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WEBSITE TERMS OF USE

The following are the terms of an agreement between OPEX Corporation (“OPEX,” “we,” or “us”
and you governing your use of opex.com and the other websites listed in Appendix A (each, “the
Website” or “Website”):

The Website is comprised of various web pages operated by OPEX. The Website is offered to you
conditioned on your acceptance without modification of the terms herein (the “Terms of Use,”
"Terms" or the “Agreement”). As such, your use of the Website constitutes your agreement to
comply with all such Terms. Please read the Terms carefully and keep a copy of them for your
reference.

THESE TERMS AFFECT YOUR LEGAL RIGHTS, RESPONSIBILITIES AND OBLIGATIONS, GOVERN
YOUR USE OF THE WEBSITE AND TO THE FULLEST EXTENT PERMISSIBLE BY LAW REQUIRE YOU
TO RESOLVE CERTAIN DISPUTES THROUGH INDIVIDUAL ARBITRATION AND CONTAIN A CLASS
ACTION WAIVER AND JURY TRIAL WAIVER.

OPEX reserves the right, in its sole discretion, to change the Terms under which the Website is
offered. The most current version of the Terms will supersede all previous versions. OPEX
encourages you to review the Terms regularly in order to stay informed of our updates.

PRIVACY

Your use of the Website is also subject to the applicable OPEX data privacy policy or notice (each,
the “Privacy Policy”). Please review the DATA PRIVACY POLICY APPLICABLE OUTSIDE THE EU,
SWITZERLAND, AND THE UK, or the DATA PRIVACY NOTICE APPLICABLE TO THE EU, SWITZERLAND,
AND THE UK, whichever is applicable to you, and which governs the Website and informs you of

our data collection practices related to the Website.
PERMITTED USES; PROHIBITED USES; INTELLECTUAL PROPERTY

You are granted a non-exclusive, non-transferable, revocable license to access and use the
Website strictly in accordance with the Terms.

As a condition of your use of the Website, you warrant to OPEX that you will not use the Website
for any purpose that is unlawful or is prohibited by these Terms. You may not use the Website in
any manner which could damage, disable, overburden, or impair the Website, or interfere with
any other party's use or enjoyment of the Website. You may not obtain or attempt to obtain any
materials or information through any means not intentionally made available or provided for
through the Website.


http://opex.com/
https://www.opex.com/legal/data-privacy/
https://www.opex.com/legal/data-privacy/
https://www.opex.com/legal/data-privacy/
https://www.opex.com/legal/data-privacy/
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All content included as part of the Website, such as trademarks, service marks, trade names, text,
graphics, logos, images, as well as the compilation thereof, and any software used on the Website,
is the property of OPEX, its suppliers, or licensors and is protected by trademark, copyright, or
other laws that protect intellectual property and proprietary rights. You agree to observe and
abide by all trademark, copyright, and other proprietary notices, legends, and other restrictions
contained in any such content and to not make any changes thereto.

You will not modify, publish, transmit, reverse engineer, participate in the transfer or sale, create
derivative works, or in any way exploit any of the content, in whole or in part, found on the
Website. OPEX’s, its suppliers’, and licensors’ content is not for resale. Your use of the Website
does not entitle you to make any unauthorized use of any protected content and, in particular,
you will not delete or alter any proprietary rights or attribution notices in any content. You will
use protected content solely for your personal use and will make no other use of the content
without the express written permission of OPEX.

You agree that you do not acquire any ownership rights in any protected content. We do not grant
you any licenses, express or implied, to the intellectual property of OPEX, its suppliers, or licensors
except as may be expressly authorized by these Terms.

INDEMNIFICATION

You agree to indemnify, defend, and hold harmless OPEX, its suppliers, its licensors, and its/their
officers, directors, employees, and agents from any claims, liabilities, damages, judgments,
awards, losses, costs, expenses, and fees (including without limitation attorneys' fees) relating to
or arising out of your use of or inability to use the Website or any services offered through the
Website, any postings made by you, your violation of any terms of this Agreement, your violation
of any rights of a third party, or your violation of any laws, rules, or regulations. OPEX reserves
the right to assume the exclusive defense and control of any matter otherwise subject to
indemnification by you, in which event you will fully cooperate with OPEX in asserting any
available defenses.

WARRANTY DISCLAIMERS

THE INFORMATION, SOFTWARE, PRODUCTS, SERVICES, AND RELATED GRAPHICS INCLUDED IN OR
AVAILABLE THROUGH THE WEBSITE MAY INCLUDE INACCURACIES OR TYPOGRAPHICAL ERRORS.
CHANGES ARE PERIODICALLY MADE TO THE CONTENT AND INFORMATION CONTAINED ON THE
WEBSITE. OPEX, ITS SUPPLIERS, AND LICENSORS MAY MAKE IMPROVEMENTS AND CHANGES IN
THE WEBSITE AT ANY TIME.

OPEX, ITS SUPPLIERS, AND ITS LICENSORS MAKE NO REPRESENTATIONS ABOUT THE SUITABILITY,
RELIABILITY, AVAILABILITY, TIMELINESS, OR ACCURACY OF THE INFORMATION, SOFTWARE,
PRODUCTS, SERVICES, AND RELATED GRAPHICS CONTAINED ON THE WEBSITE FOR ANY PURPOSE.
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TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ALL SUCH INFORMATION,
SOFTWARE, PRODUCTS, SERVICES,

AND RELATED GRAPHICS ARE PROVIDED ON AN "AS IS" AND “AS AVAILABLE” BASIS, WITHOUT
WARRANTY OR CONDITION OF ANY KIND. OPEX, ITS SUPPLIERS, AND ITS LICENSORS HEREBY
DISCLAIM ALL WARRANTIES WITH REGARD TO THIS INFORMATION, SOFTWARE, PRODUCTS,
SERVICES, AND RELATED GRAPHICS, INCLUDING BUT NOT LIMITED TO ALL IMPLIED WARRANTIES
OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-
INFRINGEMENT.

EXCLUSION OF DAMAGES; LIMITATION OF LIABILITY

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL OPEX, ITS
SUPPLIERS, OR LICENSORS BE LIABLE FOR ANY DIRECT, INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL,
CONSEQUENTIAL, OR ANY OTHER DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION,
DAMAGES FOR LOSS OF USE, DATA, OR PROFITS, ARISING OUT OF OR IN ANY WAY CONNECTED
WITH THE USE OR PERFORMANCE OF THE WEBSITE, WITH THE DELAY OR INABILITY TO USE THE
WEBSITE OR RELATED SERVICES, THE PROVISION OF OR FAILURE TO PROVIDE SERVICES, OR FOR
ANY INFORMATION, SOFTWARE, PRODUCTS, SERVICES, OR RELATED GRAPHICS OBTAINED
THROUGH THE WEBSITE, OR OTHERWISE ARISING OUT OF THE USE OF THE WEBSITE, WHETHER
BASED IN CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE, EVEN IF OPEX OR
ANY OF ITS SUPPLIERS OR LICENSORS HAS BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. IF
YOU ARE DISSATISFIED WITH ANY PORTION OF THE WEBSITE, OR WITH ANY OF THESE TERMS OF
USE, YOUR SOLE AND EXCLUSIVE REMEDY IS TO DISCONTINUE USING THE WEBSITE.

BECAUSE SOME JURISDICTIONS MAY NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY
FOR CERTAIN TYPES OF DAMAGES SUCH AS CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE
ABOVE LIMITATION MAY NOT APPLY TO YOU TO THE EXTENT THAT SUCH LIABILITY CANNOT BE
EXCLUDED OR LIMITED AS A MATTER OF LAW. IN SUCH JURISDICTIONS, OPEX'S LIABILITY IS
LIMITED AND WARRANTIES ARE EXCLUDED TO THE GREATEST EXTENT PERMITTED BY LAW, BUT
SHALL IN NO EVENT EXCEED IN THE AGGREGATE $100.00 (UNITED STATES DOLLARS).

TERMINATION; ACCESS RESTRICTION

OPEX reserves the right, in its sole discretion, to terminate at any time, without notice, your
access to the Website and the related services or any portion thereof.

DISPUTES; BINDING ARBITRATION; NO CLASS RELIEF

To the fullest extent permissible by law, with the exception of disputes pertaining to OPEX’s
intellectual property rights and certain statutory claims that, pursuant to law, are not arbitrable
(“1P Disputes”), any dispute of any kind between you and OPEX arising under or related to the
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Website or these Terms of Use (a “Dispute”) shall be resolved through binding arbitration
pursuant to these exclusive dispute resolution procedures, except that either party may assert
claims in small claims court.

Opt out: You may elect to opt out (exclude yourself) from the final, binding arbitration procedure
and waiver of class and representative proceedings specified in these Terms by sending a written
letter to OPEX at OPEX, Attn: Vice President, Corp. & Legal Affairs, 305 Commerce Drive,
Moorestown, New Jersey 08057-4234 (the “Notice Address”), within thirty (30) calendar days of
your initial agreement to these Terms. The letter must be signed personally by you or your legal
guardian and specify: (1) your first and last name; (2) your mailing address; (3) your e-mail
address; and (4) your request to be excluded from the final, binding arbitration procedure and
waiver of class and representative proceedings specified in this section. In the event that you opt
out consistent with the procedures set forth above, all other terms of these Terms shall continue

to apply.

Pre-Arbitration Dispute Resolution: Whenever a Dispute arises between you and OPEX, you and
OPEX agree to first send a written notice to the other (a “Demand”) provided, however, that OPEX
need not do so in circumstances where there is an IP Dispute. You must send the Demand to
OPEX via certified mail to the Notice Address set forth above. OPEX must send the Demand to
you via certified mail to the most recent address OPEX has on file for you (or by e-mail if OPEX
only has an e-mail address for you on file). A Demand (1) shall seek to resolve the Dispute only
on an individual basis; (2) shall state the full basis for the Dispute (including the details about the
Dispute sufficient for the recipient to review and respond) and the date that the Dispute arose;
(3) shall provide the individual claimant’s full name, phone number, and e-mail address to
confirm their identity and to aid communication; and (4) shall be personally signed by the
individual claimant or for OPEX by its authorized representative (and not only their counsel).
Within sixty (60) business days of receipt of a Demand, the recipient may request an
individualized video or telephone conference to attempt in good faith to resolve the Dispute
which both you and OPEX will personally attend (with counsel, if represented). You and OPEX
agree that you and OPEX will not take any legal action, including filing a lawsuit or demanding
arbitration, until after the period to request a conference expires or, if a conference is requested,
twenty (20) business days after the individualized conference is completed. Compliance with this
informal dispute resolution procedure section is mandatory and a condition precedent to
initiating any lawsuit or arbitration. This procedure is essential to providing each of youand OPEX
a meaningful opportunity to resolve disputes informally. Any applicable limitations periods and
filing fee deadlines will be tolled while the parties engage in the process set forth above. A court
of competent jurisdiction may enjoin the filing or prosecution of a lawsuit or arbitration if these
requirements have not been met.
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Arbitration Procedure: If the Dispute stated in the Demand is not resolved to your or OPEX’s
satisfaction within the time periods set forth above for Pre-Arbitration Dispute Resolution and
you or OPEX intend on taking legal action, you and OPEX agree that you or OPEX shall file a
demand for arbitration with JAMS (“JAMS”)JAMS: Mediation, Arbitration and ADR
Services (https://www.jamsadr.com). The arbitration will be conducted by a single arbitrator in

the English language with JAMS under its Comprehensive Arbitration Rules & Procedures thenin

effect, and, if ten (10) or more similar demands are filed that meet the criteria of a Mass
Arbitration as defined in the JAMS Mass Arbitration Procedures and Guidelines, the JAMS Mass
Arbitration Procedures and Guidelines then in effect. You and OPEX may agree to have the

arbitration based only on written submissions or to attend in-person, by telephone or video
conference, provided that any arbitration shall be conducted by video or telephone unless you
elect toappearin person, and if you elect to appear in person, the arbitration shall be conducted
exclusively in Burlington County, New Jersey. The arbitration will be kept confidential except as
may lawfully be required otherwise. By agreeing to these Terms, you acknowledge and agree
that the JAMS rules, procedures, and guidelines may be available only in English.

Arbitration Fees; Individual Actions: Payment of all fees will be governed by JAMS rules. Either
you or OPEX may seek attorneys’ fees and costs in arbitration if the arbitrator determines the
claims brought by the other party are frivolous. ANY DISPUTE RESOLUTION PROCEEDING WILL BE
CONDUCTED ONLY ON AN INDIVIDUAL BASIS AND NOT IN A CLASS, CONSOLIDATED, OR
REPRESENTATIVE ACTION UNLESS THE MASS ARBITRATION PROVISIONS SET FORTH ABOVE ARE
TRIGGERED. NEITHER YOU NOR OPEX MAY ACT AS A CLASS REPRESENTATIVE, NOR PARTICIPATE
AS A MEMBER OF A CLASS OF CLAIMANTS, WITH RESPECT TO ANY DISPUTE OR CLAIM.

Enforcement of Mass Arbitration Terms: A court of competent jurisdiction shall have the
authority to enforce the mass arbitration provisions noted above and, if necessary, to enjoin any
lawsuit and the mass filing, prosecution, or administration of arbitrations and the assessment of
arbitration fees. You and OPEX agree that each party values the integrity and efficiency of
arbitration and wishes to employ the process for the fair resolution of genuine and sincere
disputes between the parties. You and OPEX acknowledge and agreeto act ingood faithto ensure
the processes set forth herein are followed. You and OPEX further agree that application of these
Mass Arbitration procedures have been reasonably designed to result in an efficient and fair
adjudication of such cases. If the JAMS Mass Arbitration Procedures and Guidelines apply to your
claim, and a court of competent jurisdiction also determines that the JAMS Mass Arbitration
Procedures and Guidelines are not enforceable as to your claim, then your claim will proceed in
a court of competent jurisdiction on an individual basis (not a class or consolidated basis).


https://www.jamsadr.com/
https://www.jamsadr.com/
https://www.jamsadr.com/
https://www.jamsadr.com/rules-comprehensive-arbitration/
https://www.jamsadr.com/mass-arbitration-procedures
https://www.jamsadr.com/mass-arbitration-procedures
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GOVERNING LAW

These Terms of Use apply to all Disputes (except IP Disputes) brought by you against OPEX or by
OPEX against you arising out of or related to the Website and will be governed by, construed, and
resolved in accordance with, the laws of the State of New Jersey, without regard to its conflicts of
law provisions that might apply the laws of another jurisdiction.

This section shall be governed solely by the Federal Arbitration Act, 9 U.S.C. §1, et seq., and not
by the law of any state, and is enforceable pursuant to its terms on a self-executing basis. You and
OPEX agree that we intend that this section satisfies the "writing" requirement of the Federal
Arbitration Act. For any Dispute not subject to arbitration, you hereby consent to the exclusive
jurisdiction and venue of courts in New Jersey, United States of America, in all Disputes arising
out of or relating to use of the Website. Use of the Website is unauthorized in any jurisdiction
that does not give effect to all provisions of these Terms, including, without limitation, this
section.

INTERNATIONAL USERS

This Website is controlled, operated and administered by OPEX from our offices within the United
States of America. If you access the Website from a location outside the United States of America,
you are responsible for compliance with all local laws. You agree that you will not use any content
accessed through the Website in any country or in any manner prohibited by any applicable laws,
restrictions, or regulations.

NO AGENCY

You agree that no joint venture, partnership, employment, or agency relationship exists between
you and OPEX as a result of this Agreement or use of the Website. OPEX's performance of this
Agreement is subject to existing laws and legal process, and nothing contained in this Agreement
is in derogation of OPEX's right to comply with governmental, court, and law enforcement
requests or requirements relating to your use of the Website or information provided to or
gathered by OPEX with respect to such use.

WAIVER AND SEVERABILITY

OPEX's failure to enforce the strict performance of any provision of these Terms will not constitute
a waiver of its rights to subsequently enforce such provision or any provision of the Terms. If any
part of this Agreement is determined to be invalid or unenforceable pursuant to applicable law
including, but not limited to, the warranty disclaimers, damages exclusions, and liability
limitations set forth above, then the invalid or unenforceable provision will be deemed
superseded by a valid, enforceable provision that most closely matches the intent of the original
provision, and the remainder of the Agreement shall continue in effect.
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ENTIRE AGREEMENT

Unless otherwise specified herein, this Agreement constitutes the entire Agreement between you
and OPEX with respect to the use of the Website, and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral or written, between you and OPEX with
respect to the Website. A printed version of this Agreement and of any notice given in electronic
form shall be admissible in judicial or administrative proceedings based upon or relating to this
Agreement to the same extent and subject to the same conditions as other business documents
and records originally generated and maintained in printed form.

TRANSLATIONS

The Website may provide (1) a translation feature as a service to you and/or (2) automatically
translate certain text using automated machine translation. Such translations from the English
language into other languages are made using services provided by a third-party vendor(s) and
do not serve as official translations of any text. Additionally, some headings, other text, graphics,
and documents may not be translated.

OPEX, its suppliers, and licensors make no warranty, express or implied, as to the accuracy,
reliability, timeliness, or completeness of any information translated by such system(s) and shall
not be liable for any damages or loss from reliance on the translation service. Any person or entity
who relies on information obtained from the translation service does so at his, her, or its own
risk.

If you have questions or comments about any translations on the Website from English into
another language, please contact OPEX using the contact information below.

ELECTRONIC COMMUNICATIONS

Visiting the Website or sending emails to OPEX constitutes your consent to receive electronic
communications. As permitted by law, you consent to receive electronic communications and you
agree that all agreements, notices, disclosures, and other communications that we provide to you
electronically, via email and on the Website, satisfy any legal requirement that such
communications be in writing.

CONTACT US; NOTICE OF COPYRIGHT INFRINGEMENT

OPEX welcomes your questions or comments regarding the Terms:
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OPEX

305 Commerce Drive

Moorestown, New Jersey 08057-4234
Email Address: info@ opex.com
Telephone number: +1 856.727.1100

Attn.: Marketing Department

To notify us specifically of any copyright infringement claims or other legal matters, please
contact:

OPEX

305 Commerce Drive

Moorestown, New Jersey 08057-4234
Email Address: info@ opex.com
Telephone number: +1 856.727.1100

Attn.: Vice President, Corp. & Legal Affairs
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APPENDIX A
COVERED WEBSITES

opex.com
digitizeyourdocuments.com

digitiseyourdocuments.com.au
digitiseyourdocuments.co.uk
digitizeyourdocuments.de
digitizeyourdocuments.fr
warehouseautomation.com
warehouseautomation.de
warehouseautomation.fr
warehouseautomation.com.br
warehouseautomation.jp
warehouseautomation.kr
warehouseautomation.mx


http://www.opex.com/

